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AJIBOKATOM

AHHOTALIMA

B crathe paccmatpuBaroTcsi mpoOieMbl MO 3allluTe TNpaB W 3aKOHHBIX
HMHTEPECOB HECOBEPIICHHOJIETHUX CBUAETENEH, TOTEPIEBIINX, I0103PEBAEMBIX U
06BI/IH${eMBIX B X04€  YIrOJIOBHOI'O Cya0IpoOn3BOJACTBA. ABTOpOM JaHbI
pEeKOMEHJAlMKM O  ONpeAeleHUI0  MpaB  aJBOKaTa  MPeJCTaBUTENS
HECOBEPILECHHOJIETHETO, aJ]BOKAaTa HECOBEPIIICHHOJIETHETO CBUETENS, 3al[UTHUKA
HECOBEPILICHHOJICTHETO IOJI03PEBAEMOro, OOBUHIEMOro. PaccMOTpeH BOmpoc o
HEIOMYCTUMOCTH YYacTHusl OJHOIO JMIA B KAYECTBE 3aKOHHOTO MPEACTAaBUTENS U
aJIBOKaTa-3allMTHIKA HECOBEPIICHHOICTHETO ITOI03PEBAEMOT0, OOBHHAEMOTO.

KiroueBbie ciioBa

HECOBEPILICHHOJICTHH,  YTOJIOBHOE  CYIONPOHW3BOACTBO,  3AIUTHUK,
3aKOHHBIH TPEACTABUTENh, MPOIECCYANBHBIN CTaTyC, MMOJHOMOYHMS 3aIlUTHHKA,
MpaBa MpeaCcTaBUTES.

locynapcTBeHHasl 3amuTa TpaB U CBOOOJ 4eNOBEKa W TpaXAaHWHA B
Poccwuiickoii deaepaiun sBIseTCS 00SI3aHHOCTBIO TocynapceTa [1].

B mpeambyne [leknapanuu npaB peOEHKa OTMEYEHO, «9TO PEOCHOK, BBUTY
ero (JM3NYECKO 1 YMCTBEHHOH HE3pENOCTH, HYK/JaeTCsl B CIIEIMATIbHON OXpaHe 1
3a00Te, BKIIOYas HAJUICKAIIyl0 NPaBOBYIO 3alUTy, KakK /0, TaK M II0OCie
poxaenus»|2].

B coorerctBun ¢ KonBeHnueii o npaBax peOEHKa «rocyaapcTBa - y9aCTHUKH
00s13y10TCs 00ecTIeunTh peOCHKY TaKyIO 3alIUTy U 3200Ty, KOTOPBIE HEOOXOJIMBI
UL ero OJaromoiydus;» ©W OOeCledrBaTh  NPUHATHE 0€30TIaraTelxbHOTO
PELICHNS «KOMIICTCHTHBIM, HE3aBUCUMBIM ¥ OECIIPUCTPACTHBIM OPraHOM HIIH
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CyIcOHBIM OpPraHOM B XOJ¢ CIPaBEUTMBOTO  CIYIIAHHS B COOTBETCTBHH C
3aKOHOM B MPUCYTCTBUH a1BOKaTa» [3].

B Hacrosmei cratbe aBTOPOM MPOIODKEHAa PaboTa IO HCCIICTOBAHUIO
mpo0IieM, CBA3aHHBIX C 3alIUTON HECOBEPIICHHOJECTHIX YYaCTHUKOB YTOJIOBHOTO
CY/IOTIPOU3BO/ICTBA aiBoKaToM [4,c. 327-332].

Cornacno u.2.1 c1.45 VIIK P® «Ilo xoaaraiicTBy 3aKOHHOTO MPEICTaBUTENS
HECOBEPILICHHOJICTHETO MOTEPIIEBIIEr0, HE JOCTHTIIETO BO3pacTa IIeCTHAIIATH
JeT, B OTHOIIEHHH KOTOPOTO COBEpIIEHO NPECTYIUIEHHE IPOTHUB MOJIOBOMH
HETIPIKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, YJacTHe aJBOKaTa B KadecTBE
MpPEACTaBUTENS  TAKOr0  IMOTEPIEBIIErO  OOECEeYMBAcTCsA  JIO3HABATENIEM,
cleoBaTeNieM WK CyJoM. B 9TOM ciydae pacxojpl Ha OIUIaTy TpyJAa ajaBoKara
KOMITCHCHUPYIOTCS 32 CUET CPEeJICTB (herepanbHoro Oromkeran|5s].

YronoBHo-TipoLieccyanbHbli koaeke PO npexycMaTpuBaeT IMyHKTOM 2 4acTi
1 cratbum 51 o0s3aTensHOC Yy4yacTHE 3alUTHUKA, €CIH T10/I03PCBACMBIH,
OOBUHSIEMBIH SBISIETCS HECOBEPIICHHOJICTHHM.

B cooterctBum ¢ 4.2 ¢1.425 YIIK PO «B nonpoce HECOBEPIIEHHOJIETHETO
M0JI03PEBAEMOT0, OOBHHSEMOTO YYaCTBYeT 3alllUTHHUK, KOTOpBIA BIpaBe 1)
3a[aBaTh €My BOIPOCHI, 2) [0 OKOHYAHHH JOMPOCA 3HAKOMHUTHCS C IPOTOKOJIOM,
3) menaTth 3aMeYaHUS O NPABIIBHOCTH M TOJHOTE CHACTIAHHBIX B HEM 3aIHCEi».
CkrampiBaeTcsl BIIEYATIICHHWE, YTO OTO HCUSPIBIBAIONINI TEpeueHb IIpaB,
KOTOPHIMH HaJIeI€H B XOJA€ YrOJOBHOTO CYJOINPOU3BOJCTBA  3aIlIUTHUK
HECOBEPILICHHOJICTHETO  MOJ03peBacMoro, oOBUHseMOro. OHAaKO B XOJe
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA 3aIUTHUK HECOBEPIIIEHHOJIETHETO
MoJI03peBaeMoro, obBuHsieMoro, mommmMo 4.2 c1.425 VIIK P®, Bnpase
WCMOJb30BaTh MOJHOMOUMs, npenycMorpernbie c¢r.53 YIIK P®. TMomHomouwus,
npenycmorpennsle cr.53 YIIK P® naror Oounblnyo rapaHTHIO HajjIexallero
OCYIIECTBIICHUS CBOMX TPO(QECCHOHANBHBIX O0S3aHHOCTEH M0 OKa3aHHIO
KBaTH()UIIMPOBAHHOW FOPUANICCKON TIOMOIIN JIOBEPUTEITO, T.K. B YaCTHIO TIEPBO
YKa3aHHOW CTaTbU YCTAQHOBJIEHO, YTO 3AlMTHHUK BIpPABE HUMETH IMOJHOMOYMS,
TIPeAyCMOTPEHHBIE JaHHOH CTaThEW «C MOMEHTA BCTYIUICHHUS B YTOJIOBHOE JICTIOY.

AIIBOKAT  HECOBEPIICHHOJCTHETO  TIOTEPIIEBIIEIO  HWMEET  CTaTyc
MIPEJCTaBUTENIS, UTO TPsiMO oTpakeHo B 4.2.1 ct.45 VIIK P®. B cootrBeTcTBUHM C
4.3 c1.45 YIIK P® agBokaT HECOBEPIIEHHOIETHETO MOTEPIIEBIIETO UMEET TE€ KE
mporeccyaqbHble TpaBa, YTO U TPEACTaBIsIEMbIE WM JIMIA, T.e. TIpaBa
HoTepreBLIero, npeaycMorperusle cT.42 YIIK PO.

IIpu sToM Yros0BHO-TIpOLIECCYAIBHBIM KOIekcOM PD He mpeaycMOoTpeHbl
MpaBa, KOTOPHIMU HaJIENISETCs aJIBOKAT HECOBEPIICHHOJIETHETO CBUIETEIISI.

B cootBerctBun ¢ 4.5 c1.189 VIIK anBokar cBuierenst UMeEET IpaBa,
npenycMotpennbie 4.2 cr.53 VIIK, a mo oxkoHuaHuM Aompoca BIpaBe AENaTh
3asBJICHUS O HApPYLIEHUSIX MpaB U 3aKOHHBIX MHTEPECOB CBUIETENS, KOTOpbIE
TIOJUIC)KUT 3aHECEHHI0 B TMPOTOKOJN. IIOCKONBKY MaHHas HOpMa 3aKOHa He
MpeAycMaTpUBAET UCKITIOYCHHUH, CIIEIOBATENBHO, MpaBa, MpeayCMOTPEHHBIE 9.5
c1.189 VIIK pacmpocTpaHsroTCs ¥ Ha aIBOKaTa HECOBEPIICHHOIETHETO CBUCTEIIS.
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B ciiencTBeHHOM NpakTHKE MMEIOT MECTO Clly4yau, KOrja NpUOBIBIIME K
CJIC/IOBATENI0 HECOBEPLICHHOJIETHUH OOBHHSEMBIH, C COIJIACHS C 3aKOHHOTO
NpeNICTaBUTENss O0palaercss ¢ IHUCbMEHHBIM XOJATaiCTBOM O NPOW3BOJACTBE
JIOIPOCA WJIM MHOTO CJIEACTBEHHOTO JEHCTBUS 0€3 yJacTHs 3alIUTHUKA-aJBOKaTa,
OT YCIyT KOTOPOT'O OH HE OTKa3bIBACTCSI.

B mon06HO# cuTyanmu cieqoBaTe0 B COOTBETCTBHU co cT.122 VIIK PO
HAJUISKUT BBIHECTH IIOCTAHOBJICHHE O IIOJHOM OTKa3e B YJOBJICTBOPEHHUU
XopmaTaiictBa. MOTHBHPOBaTh NPUHMMAEMOE pEIICHHE, CIIEN0BATENb JOIDKCH
ccoutasicc Ha OYHKT 2 vactu 1 cratbu S1 VIIK P®, xoTtopeiM mpsiMo
MPEAYCMOTPEHO, YTO Yy4YacTHE 3allUTHHKA IPHU OCYLIECTBIEHHH YTOJIOBHOTO
CYZIOTIPOHU3BO/ICTBA B OTHOIICHUH HECOBEPILICHHOJIETHHX SIBISIETCS 00513aTEIbHBIM.
Ecnu 3aimuTHUK He IIpUTTalleH B MOpsAAKe, YCTaHOBIEHHOM YacThio 1 craThu S0
VIIK P®, ero yuacrtre obecrieunBaeT caeaoBaTesb.

ITo sTomy nosony Ilnenym BepxoBHoro Cyna P® B mocranosnenun ot 30
ntoHst 2015 1. Ne 29 «O mpakThke NpUMEHEHHS CyAaMH 3aKOHOAATeIbCTBa,
o0ecreunBaoNnIero MpaBo Ha 3allUTy B YTOJOBHOM CYyJIONPOH3BOJACTBE
pa3bsCHUA, YTO «B cuily mnojoxkeHuid yactu 3 crateu 50 YIIK P® mpu HesBke
MPUIJIAIEHHOTO OOBMHSEMBIM 3aIIWTHUKA B TEUEHHE 5 CYTOK MO0 B TEUECHHE
MHOTO 0oJiee IIMTENBHOTO, HO Pa3syMHOTO CPOKa CO JHS 3asBICHHS TAaKOTO
XozjaTaiicTBa CyA BIpaBe NPENIOKUTh OOBHHIEMOMY IIPUITIACHTH JIPYroOro
3alIUTHHKA, a B CIydae 0TKa3a - IPUHATH MEPHI I10 €ro Ha3HaYeHUIoN[6].

OpraHaM TpeIBApUTEIFHOIO  paccielOBaHUS  NPUXOTUTCS  HHOTAA
paccMarpuBarh OOpalleHHs] 3aKOHHBIX MpEICTaBUTENEH HECOBEPIICHHOJIETHUX
M0I03PEBAEMBIX MM OOBUHSEMBIX, XOAaTaHCTBYIOIMX 00 Y4acTHH B 10CYJeOHOM
MIPOU3BO/ICTBE HE TOJILKO B KAUECTBE 3aKOHHOTO NMPECTAaBUTENIS, HO U 3aIllUTHUKA.
B nmanHOM ciyyae MOKHOCTHOMY JIMILYy, NPOU3BOJIIEMY IpPEABAPUTENIHHOE
paccienoBaHie HEOOXOAWMO OINPEIETUTh MOXKET JIM 3aKOHHBIM Ipe/ICTaBUTEIb
OJHOBPEMEHHO OBITh 3aIUTHUKOM HECOBEPIICHHOJETHETO I10I03PEBAEMOTO
(oOBHHSIEMOTO).

[IpuanMass mpomeccyanpHOe pemieHHe B mopsake cr.122 YIIK PO
JI03HABATEIb, CIIE0BATENb JOJDKCH MCXOAUTH M3 TPeOOBAaHHMH 3aKOHA, COTJIACHO
KOTOpBIM  3aKOHHBI  TPEACTaBUTEIh HE MOXET OBITh  3alIUTHUKOM
HECOBEPILICHHOJIETHETO MOA03peBaeMoro (0OBHHSAEMOro), T.K. 3aIllUTHUKOM B
cooTBeTcTBMM ¢ 4.2 ¢T.49 VIIK P® Mmoxxer ObITH TOJBKO agBOKaT. bimskue
POJICTBEHHUKH MOTYT OBITh 3alIMTHUKOM B CyZI€, HO TOJIBKO MO ONpPEAEICHUIO U
nocraHosieHuo cyna (4.2 cr.49 VIIK PO).

Jaxe  ecnmm  3aKOHHBI  TPEACTaBUTENb  HECOBEPIICHHOJIECTHETO
TI0I03PEBAEMOT0 MITH OOBHHSIEMOTO SIBIISICTCS 8/JBOKATOM, TO OH OZTHOBPEMEHHO HE
MOXET HMMETh JBa IPOLECCYalbHBIX CTaTyca, ¢ Pa3HbIMU IOJHOMOYUSIMH M
OTBETCTBEHHOCTHIO. Kpome TOro, 3aKkOHHBIH NpeNCTaBUTENb MOXET OBbITh
OTCTpaHEH OT y4acTHsi B YTOJIOBHOM JieJie B COOTBETCTBHU C 4.4 cT.426 VIIK PO,
a 3ammTHAUK, coriacHo 4.6 c1.49 YIIK P®, Moxer OBITH OTCTpaHEH TONBKO B
Cllydqae 3aliUThl IBYX JIMI, €CIIM WHTEPEChl OJHOTO W3 HHX IIPOTHBOpEYar
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MHTEpecaMm JIpyroro.

OTMeueHHbIE MPAaBOBbIE KOJUIM3UK B VIIK P® B panpHeimeMm
11e7IeCO00Pa3HO YCTPaHUTh 3aKOHO/IATEIILHBIM ITyTEM.
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HKOHOMMNYECKOM AKCITEPTU3bI

A.H. T'1yxoB . 42
[MPABOBASI OXPAHA OKPYXAIOIIEN CPEABI OT
3ATPASHEHUA IIECTULIMAAMU 1 ATPOXVUMUKATAMU

H.A. I'pedneB 45
COLMAJIBHO-ITPABOBBGBIE ACTIEKTHI JIMIIEHW S TIPABA
OXOTbI

K.M. I'peuymiknna . 47
IIPABOBBIE OCHOBBI BOPbEbI C HEJJOBPOCOBECTHOM
KOHKYPEHIIMEN B POCCHU

P. X. laBb110B, A. A. /llokapeBa 51
[TPOBJIEMBI CYIEBHOM 3ALLUTBI JJIEJIOBOM

PEIIYTALIUU YYACTHUKOB KOMMEPYECKOI

JOESATEJIBHOCTU

NU.P. Janamen 53
CVYIIHOCTB 1 XAPAKTEPUCTUKA

AJIMUHHUCTPATHUBHOM OTBETCTBEHHOCTHU U
AJIMUHHUCTPATHUBHOI'O ITPUHYXIEHN A B BCEPE
TTPOMBIIIJIEHHOCTH, CTPOUTEJIbCTBA 1 DHEPT'ETHUKU:
IMPOBJIEMHBIE BOITPOCBHI

A.N. Ipo3nos, JI.T. Kazakouena , O.!. KazakOueBa 62
IMPEJIMETHI, UCITOJIb3YEMBIE B KAYHECTBE OPYXU s
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E.C. Ilpirankosa, 1.0. Eropoukuna, B.O. Dxu3sH 65
3AIIUTA ITEPCOHAJIBHBIX JAHHBIX B COBPEMEHHOM
OBIIECTBE

A.B. Epémuna, JI.T. Ka3akoueBa 70
SJIEKTPOHHBIE JOKYMEHTHBI 1 DJIEKTPOHHA S
MOAIUCH B UCIIOJIHUTEJIBHOM ITPOU3BOACTBE

H.C. Kununa, B.K. Jlanunosa, B.A. Bo3niwok 74
I'OCYJJAPCTBEHHAS ITOJI/IEPXKKA CYBBEKTOB

MCIT POCTOBCKOM OBJIACTU B MTHHOBAILIMOHHOM

CDEPE

HL.A. 3aT010KHH 76
BBISIBJIEHUE ITPOKYPOPOM AZIMUWHHNCTPATHUBHBIX
KOPPVIILIUOHHBIX [TPABOHAPVIIEHHWH,

OTBETCTBEHHOCTD 3A KOTOPBIE YCTAHOBIJIEHA CT.

19.29 KOAII P®

M.M. Uobparumos, JI.T. Kazakouena, O.1 Ka3akoueBa 80
ITPABOBAS ITPUPOJJA «PUCKA» 1 HEKOTOPBIE ET'O
TTPOSABJIEHUA B IOT'OBOPHOM ITPABE POCCHUUN

K.B. UBanoBa 83
MECTHOE CAMOVIIPABJIEHUE KAKU CYB]\;}EKT BIIMAHUA
HA BHEIIHIOIO ITOJIMTUKY POCCUMUCKOU ®EJEPAITNN

9. Ukcanos 88
IOPUIMYECKUE ACIEKTBI CAEJIKU C

HEABWKUMOCTBIO

M.P. KagsipoBa, U.A. Ky3nenos 92

AKTYAIJIBHBIE ITPOBJIEMBI CPOKOB ITPOBEJIEHM A
MVYHUIUITAJIBHBIX BBIFOPOB

I1.H. Kooei 96
OCHOBBI MEXXKIYHAPOJIHOI'O COTPY IHUUYEHCTBA 110
MPEAYIIPEXXAEHWIO PACITPOCTPAHEHU A
HAPKOIIPECTYIIHOCTHU
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H.IO. KoBaunesn, A.1O. KoBajieB

OCHOBHBIE CITOCOBBI ITPABOBOI'O PEI'YJIMPOBAHU A
MUKPOOUHAHCOBOH JESITEJIBHOCTU
MUKPO®UHAHCOBBIX OPIAHU3ALIMIL B POCCHM 1 3A
PYBEXXOM

E. K. KodTepona
PA3BUTUE MEXAHU3MOB 3AIIUTbI IIPAB
MNPEAITPMHUMATEJIEW B POCCUU

H.C. Ky3smMuna
IMPABOBOMY PEI'VJIMPOBAHNIO KAHHUBAJIN3MA
BBITBH?

C.IO. KyxTuk, K.E. CtpaTonoBa, O.B. ABui1oB
NHOOPMUPOBAHHOCTD TAITMEHTOB O BUJJAX
MEJUILIMHCKOI'O CTPAXOBAHUA

T.II. Mup3eracanona, JI.T. Kazakouena, O.!. KazakOueBa
I'PAXXIAHCKOE OBIIECTBO KAK CUCTEMA
HEI'OCYIAPCTBEHHOI'O YIIPABJIEHU A

H.B. MoprysnoBa, A.B. Oransn
CUCTEMA OPTAHOB BJIACTU B COEPE
NHOOPMAILIMOHHOUN BE3OITACHOCTU

A.M. Onemiko
HAJOI'OOBJIOXXEHHME B OCOBBD§ SKoyOMHqECKHX
30HAX HA TEPPUTOPUN POCCUMCKOUN ®EJEPAILTNIN

T. H. ITanoBa

1TPOBJIEMbBI OIIPEJEJIEHWA TIPE/IEJIOB [IOJIJHOMOYHI
CYJA U TTIPABOMOYIMU YHACTBVYIOUINX B JIEJIE JINI]

T. H. IlanoBa

TTPOBJIEMBI ITPABOBOT'O PEI'YJIMPOBAHM S
OBECIIEUMTEJIbHBIX MEP B TPAXKITAHCKOM U
APBUTPAXXHOM ITPOIIECCAX

99
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H.M. llleakomasicoBa, T.A. IlanHueHko
OTBETCTBEHHOCTG ITPEAITPUHUMATEJIA 3A
HAPYIHIEHUE 3AKOHOIATEJIbCTBA 110 HAJIOTAM 1
CBOPAM

H.B. Pomanenko

TEHJEHILIUU PABBUTHSI UHCTUTYTA CYJIEUCKOI1
HEITPUKOCHOBEHHOCTU B COBPEMEHHOM ITPABOBOM
[TIPOCTPAHCTBE POCCUMCKOM ®EJEPALINN

E.A. Pomanos,
HA3HAYEHUE AJIBOKATOB B }’FOJ’IOBHOM
CYJIOITPOM3BOACTBE: HOBBIM ITOPAIOK

10.A. Cunsasckas

OCOBEHHOCTHU AJIMUHUCTPATHUBHOI
OTBETCTBEHHOCTH 3A HAPYILIEHUE ITPABHNJI
JJOPOXXHOI'O IBM)KEHU S U OKCITIYATALTA
TPAHCIIOPTHOI'O CPEACTBA, ITOBJIEKIIIEE
ITPUYMHEHUE BPEJIA 3/I0POBBIO ITOTEPITIEBIIIET'O

0O.P. Cxonenko .
TEXHOJIOI' S «EHOKLIEI/IH» —BYAYIUIEE
N3BUPATEJIBHOU CUCTEMbBI POCCHUU

B.JI. Corosin

3AIINUTA ITPAB HECOBEPIIEHHOJIETHUX YYACTHHMKOB
B TOCYJEBHOM YT'OJIOBHOM CYJOITPON3BOACTBE
AJIBOKATOM

E. Cogogeii, 3. I'onoBUH,
ITPOBJIEMBI PEAJIM3ALIVU TTPAB ITALITUEHTA TTPU
OKA3AHHWU MEJJELITMHCKUX YCJIIYT

A.B. CrapukoB

NMHHOBALIMOHHBIE TEXHOJIOI'M B
IFOCYJAPCTBEHHOM U MYHULIUITAJIBHOM
YITPABJIEHNU

T.A. CrenuenkoBa. P.U. Bapuues, B.P. Cadapos
I[MPABOBBLIE ITPOBJIEMbBI BOPBEBBI C
KUBEPIIPECTYITHOCTbBIO
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